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Continue in additional Annexure Schedule, if required.


	Grantor
	Surname(s) must be underlined.

	

	Grantee
	Surname(s) must be underlined.

	CHORUS NEW ZEALAND LIMITED

	Grant of easement or profit à prendre or creation of covenant

	The Grantor, being the registered proprietor of the servient tenement(s) set out in Schedule A, grants to the Grantee (and, if so stated, in gross) the easement(s) or profit(s) à prendre set out in Schedule A, or creates the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure Schedule(s).

	Schedule A
	Continue in additional Annexure Schedule if required.

	Purpose (nature and extent) of easement, profit(s) à prendre, or covenant
	Shown
(plan reference)
	Servient tenement
(Identifier/CT)
	Dominant tenement
(Identifier/CT or in gross)

	Right to convey telecommunications and computer media
	[ ] on DP [ ]
	Lot [ ] DP [ ] (CFR [ ])

	Chorus New Zealand Limited (in gross)

	Easements or profits à prendre rights and powers (including terms, covenants, and conditions)
	Delete phrases in [  ] and insert memorandum number as required.

Continue in additional Annexure Schedule if required.

	Unless otherwise provided below, the rights and powers implied in specific classes of easement are those prescribed by the Land Transfer Regulations 2002 and/or the Fifth Schedule of the Property Law Act 2007.

The implied rights and powers are varied/negatived/added to or substituted by:

Memorandum number                , registered under section 155A of the Land Transfer Act 1952.

The provisions set out in the Annexure Schedule.

	Covenant provisions
	Delete phrases in [  ] and insert memorandum number as required.

Continue in additional Annexure Schedule if required.


The provisions applying to the specified covenants are those set out in:

Memorandum number                              , registered under section 155A of the Land Transfer Act 1952.

Annexure Schedule 2.

Continuation of “Easement rights and powers”:
1 The rights and powers in this easement are in addition to those rights and powers contained in Schedule 4 to the Land Transfer Regulations 2002 ("the Fourth Schedule") and where the terms of this easement are in conflict with either the Fourth Schedule or any of the statutory rights and authorities which the Grantee may have in respect of the Servient Tenement, the terms of this easement shall prevail.

2 Grant of Easement
2.1 In addition to the above rights and powers the Grantor grants to the Grantee as an easement in gross the following rights and powers at all times and in any quantity:

(a) to lay, install (including construct), locate, upgrade, add to, inspect, maintain, replace, repair, renew, enlarge, alter, retain, remove any Lines and Works on, in, over and under the Easement Land;

(b) subject to clauses 4.1 and 4.2, to enter with all necessary equipment and remain upon the Servient Tenement for the purposes of laying, installing (including constructing), locating, upgrading, adding to, inspecting, maintaining, replacing, repairing, renewing, enlarging, altering, retaining or removing Lines or Works and make any accessways, cuttings, fillings, grades, batters and to re-open the same and generally to do and perform such acts or things upon the Servient Tenement as may be necessary or desirable (or incidental thereto) to enable the Grantee to receive, enjoy and give effect to the full free use and enjoyment of the rights and powers granted under this easement; and

(c) to use and operate Lines and Works (such use and operation may include the granting of such use to third party telecommunications service providers) for the purpose of conveying telecommunications and computer media without interruption or impediment,
provided however that nothing shall compel the Grantee to exercise the above rights at any time or in a particular way.

3 Grantee’s Covenants

3.1 The Grantee shall be responsible for:

(a) the installation of and maintenance of the Lines and Works located on the Easement Land; and 
(b) using its best endeavors to prevent the Lines and Works located on the Easement Land becoming a danger to any user or occupier of the Servient Tenement.
3.2 The Grantee will, in exercising the rights granted to the Grantee under this easement cause as little damage as reasonably possible to the Servient Tenement and to any building or building improvement (including, without limitation, any interior fitout) located on the Servient Tenement.

3.3 The Grantee will at the Grantee’s own cost repair and make good any damage to the Servient Tenement (including without limitation any damage to any building(s), fences or other improvements) caused by the Grantee in exercising the Grantee’s rights and powers under this easement as reasonably close as possible to the original condition of the Servient Tenement prior to such damage and to the reasonable satisfaction of the Grantor.
4 Access

4.1 The Grantee may, at any time (but subject to clause 4.2) from time to time enter the Servient Tenement (including, for the avoidance of doubt, any areas of Common Property on the Servient Tenement) using such routes as prescribed by the Grantor (acting reasonably) and with or without its employees, contractors and agents and with or without vehicles, machinery and implements of any kind for purposes associated with the creation and exercise of its rights and powers under this easement.  If relevant, the Grantor shall invoke its rights pursuant to section 80 of the Unit Titles Act 2010 (or procure that such rights are invoked) as may be necessary to allow the Grantee access to its Lines and Works as agent of the body corporate.
4.2 In exercising the rights granted to the Grantee under this easement, the Grantee shall use reasonable efforts to give the Grantor prior notice that the Grantee intends to enter upon the Servient Tenement (except in the case of an Emergency, when notice will not be required).  Without limitation to the preceding provisions, the Grantor shall not at any time restrict or impede access to the Easement Land (including by way of subdivision of the Land) by the Grantee and, upon request by Grantee, will provide the Grantee with all necessary keys and / or access cards required from time to time to gain access to the Servient Tenement and the Easement Land. 

5 Grantor’s Covenants

5.1 The Grantor will not without the written permission of the Grantee (not to be unreasonably withheld or delayed):

(a) grow or permit to be grown any natural or cultivated vegetation (including trees and shrubs) on or in the near vicinity, or encroaching on the Easement Land. The Grantee may at all times at the Grantor’s cost remove any natural or cultivated vegetation or improvement on the Easement Land which may interfere with the rights granted by this easement; or

(b) erect or permit to be erected any improvement (including but not limited to buildings, sheds, fences, roads, walls or driveways) on the Easement Land; or

(c) do anything on the Easement Land that may damage or endanger the Grantee's Lines or Works; or

(d) do any act which will interfere with the rights granted by this easement and will not at any time do permit or suffer any act whereby the full and free use and enjoyment by the Grantee of the rights and privileges granted by this are interfered with.

6 Removal

6.1 The Lines and Works are and shall remain the sole property of the Grantee and the Grantee shall not be required to remove the Lines and/or Works at any time.  No person shall have any interest in such Lines and Works by reason only of having an interest or estate in the Servient Tenement.

6.2 No power is implied for the Grantor to determine this easement for any breach of covenant or for any other cause whatsoever.  The parties intend this easement to subsist forever or until it is duly surrendered or extinguished at the election of the Grantee.

7 Further Assurances

7.1 Each party shall make all applications, including executing and delivering any documents, and doing all acts and things, as may reasonably be required by the other party to obtain the full benefit of this easement according to its true intent.

8 Telecommunications Act 2001 and End User Terms
8.1 Notwithstanding anything to the contrary in this easement, the terms contained in this easement shall be without prejudice to, and do not reduce or limit, the rights and powers of the Grantee under the Telecommunications Act 2001 or any other document or arrangement conferring rights or powers on the Grantee in relation to Lines and Works at the Servient Tenement, and the Grantee may, in its discretion, rely on or exercise any of its rights and powers, whether in addition to or instead of the rights and powers granted by this easement.
9 Definitions and interpretation
9.1 In this easement:

(a) "Common Property" has the same meaning ascribed to that term under the Unit Titles Act 2010.

(b) “Easement Land” means that part of the Servient Tenement identified in Schedule A in this easement as Easement Land and those other parts of the Servient Tenement (including buildings) on which the Grantee has installed and located its Lines and Works.

(c) “Emergency” means a situation in which there is a probable danger to life or property or immediate risk to the continuity or safety of supply of telecommunications. 

(d) “Grantee” means Chorus New Zealand Limited and includes all its subsidiaries (within the meaning of Sections 5 and 6 of the Companies Act 1993) and its successors, assigns, personal representatives, employees, contractors, agents, licensees and invitees.

(e) “Grantor” includes the successors in title, assigns, tenants, transferees and personal representatives of the Grantor.
(f) “Line” and “Works” shall have the meanings ascribed to those terms under the Telecommunications Act 2001;
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